To: "Mroczek, Cara (ENRD)" [Cara.Mroczek@usdoj.gov]

Cc: CN=Clarke Thurmon/OU=DC/O=USEPA/C=US@EPA;CN=James
Kenney/OU=DC/O=USEPA/C=US@EPA;CN=Rebecca Crane/OU=R3/0=USEPA/C=US@EPA[};
N=James Kenney/OU=DC/O=USEPA/C=US@EPA;CN=Rebecca
Crane/OU=R3/O=USEPA/C=US@EPA]]; N=Rebecca Crane/OU=R3/O=USEPA/C=US@EPA]]
From: CN=James VanOrden/OU=R3/0=USEPA/C=US

Sent: Mon 6/11/2012 8:10:10 PM

Subject: *Confidential: Re: FW: XTO Energy - Confidential Settlement Communication Pursuant
to Fed.R.Evid. 408

James.becker@bipc.com

Ex. 5 - Deliberative and Attorney Client Privileged

James Van Orden

Assistant Regional Counsel

Office of Regional Counsel, US EPA, Region 3
1650 Arch Street (3RC42)

Philadelphia, PA 19103

Phone: 215-814-2693

Fax: 215-814-2603

From: "Mroczek, Cara (ENRD)" <Cara.Mroczek@usdoj.gov>

To: James VanOrden/R3/USEPA/US@EPA, Clarke Thurmon/DC/USEPA/US@EPA, James
Kenney/DC/USEPA/US@EPA

Date: 06/11/2012 03:13 PM

Subject: FW: XTO Energy - Confidential Settlement Communication Pursuant to Fed.R.Evid. 408

I have not reviewed yet. Should we set up a time to discuss tomorrow morning?

From: Becker, James [mailto:james.becker@bipc.com]
Sent: Monday, June 11, 2012 2:41 PM

To: Mroczek, Cara (ENRD)

CC:E Ex. 4 - CBI
Subjecti XTOEnergy - Contidential Settlement Communication Pursuant to Fed R EVid. 408

Cara

Please see attached. Thanks.
Jim

James M. Becker

Buchanan Ingersoll & Rooney PC

215-665-5366
James.becker@bipc.com
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TAX ADVICE DISCLAIMER: Any federal tax advice contained in this communication (including attachments) was not
intended or written to be used, and it cannot be used, by you for the purpose of (1) avoiding any penalty that may
be imposed by the Internal Revenue Service or (2) promoting, marketing or recommending to another party any
transaction or matter addressed herein. If you would like such advice, please contact us.

Above email is for intended recipient only and may be confidential and protected by attorney/client privilege.
If you are not the intended recipient, please advise the sender immediately.

Unauthorized use or distribution is prohibited and may be unlawful.

[attachment "C. Mroczek Itr re XTO.pdf" deleted by James VanOrden/R3/USEPA/US]

XTOF0000416 XTOF0000417



